HNUE JOURNAL OF SCIENCE

Social Sciences 2025, Volume 70, Issue 3, pp. 123-132

This paper is available online at https://hnuejs.edu.vn
DOI: 10.18173/2354-1067.2025-0044

A STUDY ON THE BENEFICIARIES OF
THE HEREDITARY PRIVILEGE SYSTEM
FROM THE DINH AND EARLY LE
DYNASTIES TO THE NGUYEN DYNASTY

Nguyen Thi Thu Huong,

Institute of History, Vietnam Academy of
Social Sciences, Hanoi city, Viét Nam
Corresponding author: Nguyen Thi Thu Huong,
e-mail: thuhuongvsh@gmail.com

Received July 17, 2025.
Revised July 23, 2025.
Accepted August 6, 2025.

Abstract. In the history of Vietnam’s monarchical
system, the hereditary privilege system was a
distinctive form of personnel appointment. It
allowed descendants of mandarins or meritorious
officials to inherit political status or receive royal
favours that facilitated their integration into the
bureaucratic apparatus. The dynasties from the Dinh,
Early Le to the Nguyen dynasty enacted regulations
defining eligibility for hereditary privilege, as part of a
broader policy of reward and recognition for members
of the royal family, aristocracy, high-ranking officials,
and individuals who rendered distinguished service.
The determination and expansion of hereditary
privilege beneficiaries across dynasties were shaped by
the specific historical contexts of each period.
Simultaneously, these adjustments reflect an ongoing
refinement of the hereditary appointment system,
particularly under the Nguyén dynasty. This article
seeks to examine the identification and evolution of
eligibility criteria for hereditary privilege from the 10th
century to the end of the 19th century under the
independent Nguyén dynasty. Through an analysis of
the regulatory framework and the evolution of the
eligibility criteria for hereditary privilege beneficiaries
over time, this study aims to elucidate the system's
historical development within the broader context of
Vietnam’s monarchical governance.
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Tém tit. Trong lich st ché do quén chu Viét
Nam, ché d6 tap 4m 1a mot hinh thirc bd nhiém
nhan sy dac biét, cho phép con chau cta quan lai
hoéc cong than ké thira dia vi chinh tri hodc nhan
an dién dé duogc bd dung vao h¢ théng quan lai.
Vi vay, céc triéu dai quéan chu tir Binh, Tién Lé
dén Nguyén déu co6 dinh 1 vé dbi tugng tap am,
nham thyc hién ché do dai ngd d6i voi ton that,
quy toc, quan lai cao cdp va nhitng ngudi c6
cong. Viée xdc dinh va mo rong d6i tugng tap 4m
qua cac tridu dai phu thude vao bdi canh lich st
riéng cua timg thoi ki, ddng thoi ciing phan anh
sy diéu chinh theo huéng ngay cang hoan thién
trong chinh sach tap am cua cac vuong trleu sau
nay, dic biét 1a dudi triéu Nguyén. Bai viét nay
nham trinh bay viéc xac dinh va qua trinh diéu
chinh dbi twong tap 4m qua cac thoi ki tir thé ki
X dén cubi thé ki XIX dudi thoi ki tridu Nguyén
doc 1ap. Thong qua viéc phan tich dinh 1€ va su
dleu chinh dbi tuong tap am qua cac thoi ki, bai
viét mong muon gop phan lam r6 hon vé qua
trinh phat trién ctia ché do tap 4m noi chung trong
lich str ché dd quan chu Viét Nam.

Tir khod: Dbi tuwong tap 4m, su diéu chinh,
tricu Nguyen.
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1. Mé dau

V& khai niém Tap Am, xét tir nguyén cu thé: Tap (32) & day la sy ké thira, nbi tiép, noi theo
doi trude [1;715], [2; 256], [3; 41]; Am (%) c6 nghia I bong cdy, bong ram, dung v6i nghia “doi
trude c6 cong lao nén doi sau duge nhd ddy ma lam quan, nhu hudng nho bong mat cua ciy”
[1;671], [3;41], ham y chi su che chd cta cha 6ng véi con chau doi sau, dugc vua ban an trach,
dugc hudng phuc 16¢ cua tridu dinh.

Vé khai niém tap am, sach Han Viét tir dién gian yéu, cat nghia: “Tap 4m c6 nghia 1a con
chau dugc ndi theo quan chuc cua cha ma dugc ham dm sinh” [4; 268]. Tuong tw, sach Tur dién
tzeng Viét cung giai thich: “Tép 4 4m chi yéu 1a danh cho con chau quan lai cao cip duoc cap danh
vi 4m sinh dé thira huong danh vong cua cha, 6ng” [5; 901].

Nhu vay, tap 4m 1a khai niém chung dé chi viéc con chau céc cong than, cac quan dugc ndi
tiép cha 6ng huong dic an cua tridu dinh.

Viéc nghién ciru vé ddi tuong tap 4m noéi riéng va dinh 1¢ tap 4m néi chung tir thé ki X dén
cubi thé ki XIX s€ gilip hiéu r& hon vé phuong thirc van hanh bd may nha nude quan chu, sy phén
phéi quyén lyc, cing nhu nhimg gidi han cia thé ché trung uong tap quyen gan vdi tung tricu
dai. Day cling 1a van dé duoc khong it nha nghién ciru quan tim va dé cap gian tiép thong qua
mot s cong trinh nghién ctru.

Trong cong trinh Viéc ddo tao va sir dung quan lai cia triéu Nguyén tir nam 1802 dén nam
1884 (NXB Khoa hoc x hoi, Ha Noi, 1998), tac gia Lé Thi Thanh Hoa cho biét & thoi Ly chu
yéu van do nhiém ti,... vi vay, “nhiém t” cling 1a mot trong nhirng con dudong dao tao va st dung
quan lai dugc Nha nudc quan tam [6].

Téc gia Nguyén Thi Phuong Chi trong bai viét “Phuong thic tuyén dung quan lai thoi Tran”
(Tap chi Nghién ciru Lich sir, 2006) da dé cap dén viéc tridu Tran su dung doi ngil quy toc ddng
toc vao by may triéu dinh trung wong. Tuy nhién, khong phai tat ca cac ton that déu dugc trong
dung néu khong c6 thuc tai. Didu d6 cho thay trong phuong thirc tuyén dung vira thé hién su uu dai
nhung kém vai d6 1a su kiém soat dé dam bao vira c6 nang luc va pham chat dao dirc [7; 2-3].

Cung hudng tiép can do, tac gia Tran Thj Vinh trong bai viét “Phuong thirc tuyén dung quan
lai cho B may chinh quyen nha nude thoi Ly (1010 - 1225)” (Tap chi Nghién ciu Lich s, $6 9
va s6 10 nam 2008) da dé cap dén mot trong nhitng phuong thirc tuyén chon quan chirc thoi Ly
d6 1a théng qua ché d6 nhiém tir - dung con chau cac quan c¢6 hudn cong dé chon ngudi 1am quan
cho triéu dinh [8; 30,32].

Cong trinh Quan chirc nha Nguyen cua Tran Thanh Tam (NXB Thuén Hoa, Hue 2000) tuy
khong di sdu nghién ciru vé ché do tap 4m nhung da cho biét mot s6 thong tin vé dbi twong tap
am dudi thoi chiia Nguyén va triéu Nguyén [9].

Dic biét, trong chuyén khao 76 chitc bé mdy nha nwde quan chii Viét Nam (tie nam 939 dén
nam 1884) (NXB Khoa hoc Xa hoi, Ha Noi, 2015), tac gia Nguyén Minh Tudng da dé cap dén
dbi twong tAp 4m qua cac thoi ki, ddc biét dudi thoi Nguyén. Vi xuét phat diém tac gia 1a nha
nghién ciru chuyén sau vé cai cach va bd may nha nudc, cong trinh di dé cap duoc nhidu thong
tin lién quan dén van dé nghién ctru vé ché do tap am [10].

Ngoai ra, nghién ctru ¢6 lién quan khac c6 thé ké dén cubn sach Quan va lai & mién Bdc Viét
Nam - Mot b may hanh chinh trudc thir thach (1820-1918) cia Emmanuel Poisson (NXB Da
Nang, 2006) [11] hay bai viét “Chinh sach vu dai cta triéu Nguyén ddi véi vo quan va binh linh
(giai doan 1802 — 1884)” (Tap chi Lich sir Qudn su, s 263, thang 11/2013) clia tac gia Lé Quang
Chan [12]... Ket qua nghién ctru cac cong trinh 13 nhiing tai liéu tham khao hiru ich dé tac gia ké
thira va phat trién ndi dung bai Vlet nay.

Trén co sé khai quat mot s6 bai viét, cong trinh nghién ciru lién quan dén viée khao ciru d6i
tuong tap 4m qua cac thoi ki lich sir trén. Du dugc dé cap dudi nhiéu goc do khic nhau, song

124



Khdo ciru vé doi twong tdp am tir triéu Dinh, Tién Lé dén triéu Nguyén

nhitng nguén tai li€u trén chua duoc khao ctru mdt cach hé théng, ma chi dé cap ddi tuong tap
4m xen 1an trong cic muc quan ché chung va ding lai & muc trinh bay khai quat.Vi vay, viéc
khao ctru dbi tuong tap Am tir thoi Pinh, Tién Lé dén triéu Nguyén 14 rat can thiét. Do thuc té,
ngudn tu liéu thoi ki cac chiia Nguyén, thoi Tay Son con it 6i, vi vy viée khao ctru dbi tuong tap
4m céc thoi ki nay con han ché. Trén co s& ngudn tu liéu thu thap duoc, bai viét dé cap dén ddi
tuong dugc tap 4m triéu Dinh, Tién L&, triéu Ly, triéu Tran, triéu Lé so, triéu Lé — Trinh & bang
Ngoai va triéu Nguyén thoi ki doc lap.

2. N§i dung nghién ciru
2.1. Poi twgng tap Am tir triéu Pinh, Tién L& dén triéu TAy Son

Triéu dai Pinh, Tién Lé voi che d6 “Nhiém tir” bd dung con chau quy tdc cho 1am quan. DPén
thoi Ly, ché d6 nay thinh hanh, rt c6 1oi cho quan liéu quy toc, ho nim quyén thé trong tay, dan
dan hinh thanh nhimg dong ho “cudng ton vong toc” ¢ vung bién gidi phia Béc ciia Dai Viét.
Dudi triéu Ly, nhimg nguoi thudc hoang toc thuong duoc phong tude vuong, quéin cong, va co
kha ning truyén vj tri 4y cho con chau, nhu céc vuong tir, cong chua nha Ly thuong dugc ban
dat, con chau ho dwoc giir vi tri quan trong trong triéu dinh va & cac dia phuong.

Bén canh d6, con chau ciia nhitng ngudi c6 quan tude, s& duoc triéu dinh ban tdp 4m, trao
chuc quan. Biéu d6 thay 6 trong su kién xéac dinh s dinh & Thanh Hoa dién ra vao nim Mau Ty
(1228) dudi triéu vua Tran Thai Tong cho blet “Theo ché do nha Ly... Ai c6 quan tudc ma con
chau tap 4m mai duoc ra 1am quan; con néu ngudi nao nha gidu, khoé manh ma khéng co quan
tudc, thi cling chi doi doi lam linh™ [13; 448-449], [14; 11]

Ngoai ra, con chdu nhimg ngudi c6 cong voi triéu dinh (nhu Ly Pao Thanh, To6 Hién
Thanh...) ciing dugc ké thira chirc vu trong triéu hodc trong quan d6i. Nhimg nguoi tran gitt &
nhitng vung bién gidi phia Bic Dai Viét c6 mot sb dong ho dugc hudng quyén 1gi nay nhu ho
Than ndi doi lam Chau muc nhu Than Thira Quy — 1a chu ctia Pong Giap, dwoc vua Ly Thai TH
(1009-1028) ga con gai cho. Ho Ha dugc lam chau muc Chau Vi Long (nay thudc tinh Tuyén
Quang moéi). Pén doi Ha Di Khanh méi 9 tudi da duoc tap am lam chau myc Chau vi Long va sau
d6 dugc vua Ly Nhan Tong (1072-1127), g& em gai 1a cong chia Kham Thanh cho Ha Di Khanh.

Duéi tridu Tran, ché d6 tap 4m rd rang va mé rong hon triéu Ly, gin voi hé thdng quy toc -
quén sy thé tap. Nam Thiéu Phong thtr 10 (1267), vua Tran Thanh Téng dinh 1¢ phong 4m cho
ton that[10; 631-632]. Riéng 1¢ phong 4m cho cic quan vin vo, Str gia Phan Huy Cha (muc quan
chite chi, phan cdp bdc phong dm) cho rang “khong ké ciru duoc” [15; 632].

Khong chi ¢ kinh do, ché d6 nhiém ta/tap 4m thi Tran con dugce thuce thi tai cac dia phuong
do than vuong quy tdc nha Tran nim quyén. Nhu truong hop Tinh qudc Dai vuong Tran Quéc
Khang tung duoc giao quan ly & Dién Chau (Nghé An). Sau nay, chtc Tri chdu ¢ Dién Chau déu
giao cho con chau ciia Tran Quéc Khang.

Bén canh d6, con chéu cac cong than, danh tuong nhu Tran Hung Dao, Tran Quang Khai, Tran
Khanh Du hay con chau cic quan trung thanh vdi triéu dinh ciing dugc bd nhiém theo hinh thirc tap
4m/ nhiém tir. Vi dy, Tran Qudc Tang (con Tran Hung Pao) giit trong trach quan sy 16n. Cac gia
toc nhu ho Pham (Pham Ngii Lao), ho Truong (Truong Han Siéu), du khong thudc hoang tdc,
nhung vi trung thanh va 1ap dugc cong 16n, con chau cua ho ciing dugc b dung vao quan truong.

Nhu vay, dbi tuong chu yéu dugc nhiém ti/tap Am triéu Ly, triéu Tran 1a con chau nha vua
va cac hoang tdc, con chau quan lai cao cip, con chau cong than c6 cong, con chau cac Pong chu
& cac ving bién gidi. Sau khi Qudc Tir Giam duoc thanh 1ap thi con chau ciia nha vua, hoang toc
va quan lai cao cap duge Nha nudc tuyén chon vao hoc & Qudc Tir Giam, dé sau nay dugc bd
dung cac chirc quan phuc vu triéu dinh Ly, Tran.

Dén trleu Lé s0, hé thong bd may nha nudc ngay cang hoan thién va quy cu. Déi trong dugc
hudng tap 4m duoc Nha nuéce quy dinh 13 rang hon cac tridu dai trude. Didu ndy dugc thiy rd
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vao nam Ky Ty (1449), triéu vua Lé Nhan Tong, dinh 1é mién trir cho nhiing nguoi duoc tap arn
chau ndi cac quan tu: luc pham trd 1én va con trai cac quan that pham, bat pham déu duoc mién
dao dich. Ban rong 4m bét du tir day (tir nim 1449) [14; 368-369], [15; 632], [13; 954].

Thoi vua L€ Thanh Téng tri vi, ché @6 tap am dugc mo rong thém cho doi tuong la “con
nudi”, cu thé vao thang 10 ndm Canh Thin, nién hiéu Quang Thuén nim thtr nhit (1460), vua Lé
Thanh Téng ra sic chi cho cac quan trong ngoai (trong kinh s, ngoai cac dao) rang: “Vién quan
nao con dang duogc tip 4m ma khong c6 con trai thi cho nudi con ctia nguoi than thich cing ho,
chi dwoc mot nguoi tap 4m” [14; 3917, [13; 989].

Nam Tan Mao, nién hiéu Hong Duc thir 2 (1471), Nha nu6c ban hanh Hiéu dinh quan ché
va quy dinh 13 rang vé dbi twgng dugc hudng tap 4m va truy phong tap 4m 13 nhitng nguoi than
cua nha vua, hoang toc, hoang thai hiu, hoang hau, cac phi, tan, quan van, quan vo... [16; 80-99],
[13; 1106-1119], [15; 632-635]. Vi vién ban hanh d6 thé hién s quy cti hon va ngay cang hoan
thién hon.

Triéu Lé - Trinh & DPang Ngoai, do mot sé nguyén nhan nén viéc ban tip 4m cho cac ddi
tuong c6 su diéu chinh. Cong than tridu vua Lé Than Téng, con chau doi doi duoc tap 4m; cong
than khai sang nghiép nudc (nhitng ngudi c6 cong trong cudc khoi nghia Lam Son); cong than
trung hung (nhiing cong than c6 cong trong sw nghiép danh quan nha Mac, c6 cong theo vua Lé
Than Téng (1619 — 1643) vao Thanh Hoa va c6 cong dep loan Trinh Xuin vao nim 1623). Déi
véi cong than trung hung ké trén, con chau cua ho doi doi duge tap am [15; 636-637].

Pén tridu vua Lé Huyén Toéng, nim Giap Thin, nién hiéu Canh Tri thir 2 (1664), dudi su
tham van cua Lai bd Thuong thu Tham tung Pham Cong Trua, nha vua da chuan dinh tap 4m cho
con chau cong than khai qudc tir tam thai, tam thiéu tré 1én con chau doi doi duoc 13 cong than
ton; cong than trung hung thi tir ta D6 ddc, hitu D6 dbc; ta Thi lang, hitu Thi lang trd 1én con chau
doi doi duoc la quan vién tir [15; 635].

Nim Binh Ngo, nién hiéu Canh Tri thir 4 (1666), vua Lé Huyén Tong c6 1énh chi tién hanh
chudn dinh 18 nhiéu 4m cho con chau cic vién ndi giam (hoan quan hau can trong cung), nguoi
nao ¢ con chau nudi dwgc nhidu 4m thi quy dinh theo chtrc, pham cao thap khac nhau [14;274,
15;635]. Trong trudng hop ndy, “4m” tirc con quan tir t&r pham trd 1én duogc tap 4m, con “nhiéu”,
tre 1a duoc trir dao dich.

Nim Giap Dan (1674), triéu vua Lé Gia Téng, Tham tung Pham Céng Trir va Vii Duy Chi
tiép tuc dang to khai xin chiia Trinh va vua Lé phong 4m cho con cac Thi ndi Thu ta x4 nhan,
nhirg Tudng than lai. Nhitng dé nghi nay ra da dwoc chtia Trinh Tac dong ¥ ban hanh va thuc
thi [17; 48], [15; 635].

Sau nay, do tinh trang ban 4m kha nhiéu, din dén nhiéu bat cap trong xa hoi nhu tinh trang
gia mao dé dugc hudng tp 4m, hay y thé con chau cong than, quan lai c6 cong lam nhiing viéc
trai phap luét...Chinh vi vay, triéu Lé — Trinh di diéu chinh dinh 1& tap 4m, ban cip cho timg doi
tugng nham dap tng nhu cau va phit hop voi tinh hinh x4 hoi thoi by gio (theo ndi dung dé xuat
diéu chinh ctia Tham tung HO ST Duwong va Nguyén Mau Tai nim Dinh Ty (1677 ) [18; 18-19],
[19; 342-343], [17; 64-69].

Viéc dé xuét cai cach ché do tap 4m cua HO ST Duong va Nguyén Mau Tai di han ché dugc
tinh trang ban 4m qua nhiéu va bira bii.

Trén déy la nhitng dé xudt ma cac thoi ki trude chua dua ra va thuc hién duge. Tuy nhién,
viéc ban cho “nhiéu 4m” ddi vdi cac quan vin vd van “noi theo nép cii, cip bac chua dugc rd
rang”. Vi vdy, vao nim Bao Thai thir 3 (1722), tridu dinh Lé Dy Téng tiép tuc cho sira ddi dinh
1é tap 4m cho cac vin v5 cong than nham khic phuc tinh trang phong ting nhiéu 4m cho cac quan
van v chi thuan theo cil, vira lam phong ma cép bac ciing chua r rang. Str gia Phan Huy Chti da
nhan xét trong Lich triéu hién chuwong loai chi viéc sira d6i nay nhu sau: “Lé dinh phong 4m nam
Nham Dan, nién hiéu Bao Thai thir 3 (1722) 1a chuén myc nhat, 1am quy ché ap dung cho cac doi
vé sau: Lé cil cua tridu L&, mbi doi thuong co thém bét, dén nam Bao Thai méi chadm chude dinh
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ra 1& st pham trat va 1¢ phan biét chirc chinh véi chirc ta nhi, cép bac rd rang, viéc nhiéu am méi
khoi bira bai qua lam, dé 1am quy ché nhét dinh cho thoi trung hung vé sau” [15; 637-639].

Déi v6i chita Nguyén ¢ Pang Trong, con chau cong than, quan lai c6 cong ciing duoc hudng
dic an, nhung khong cé dinh 1& nhat dinh va viéc ban tudc cho bé t6i co cong ciing khong thay
cac chua Nguyén quy dinh 13, boi ngay ca d6i voi cac chua Nguyen khi dang gitr trong trach quan
ly chinh quyén Dang Trong, ciing chi phong tudc cong, khi mat méi duogc bé toi truy tang tudce
vuong. Trong cong trinh 76 chirc bg may Nha nuoc quin chu Vit Nam (tuw nam 939 dén nam
1884), tac gia Nguyén Minh Tudng cho ring: Viée phong tudc ciia chua Nguyén chi xay ra khi
cac bé toi clia ho c6 cong lao dic biét, co 1& vi ban than cac chiia Nguyén khi méi 1én ngbi ciing
chi dam tu phong cho minh tudc cong, chi khi nao ho mat thi bé toi méi truy ting tudc vuong
[10; 710]. Nhu chua Nguyén Hoang (1558-1613) tudc Poan Quan cong, khi mat bé t6i dang thuy
hiéu 1a Gia Dy Vuong; chia Nguyén Phiic Nguyén (1613-1634) tudc Thuy Quan cong; khi mat
dugc dang thyy hiéu la Thuyy Duong vuong; chiia Nguyen Phuc Tan (1648-1687) tuéc Diing Quéan
cong; khi mat bé toi dang thuy hi¢u 14 Diing Triét vuong. .

Duéi thoi chita Nguyén, chi co nhitng bé toi cong lao 16n, thudc hang khai quéc cong than
méi duge phong tude va con chau cia ho cling dugc ban an thudng. Tuy nhién, quyén lgi phong
thuong tude va chire vu cua nhing d6i tugng nay con kha han ché. Vi du, cong than Nguyén Hiru
Tién c6 con la Nguyén Hiru Uy, ban dau dugc trao chirc Cai co sau d6 duge thiang 1én Chudng
co, Tran thi dinh Binh Khang. Cong than Nguyen Cuu Ung c6 con 1a Nguyén Ciru Thé, nhd cong
lao ctia cha nén Citru Thé ciing dugc tip 4m dév tién than va sau cing dugc thang chirc Chuong
co; cong than Lé Xuan Chinh ¢6 con truong 1a Lé Xuan Hy duoc b6 thu Van Chire vién, sau duoc
thang 1am Kham sai Binh vu doanh B4 Chinh...[20; 110,133,194].

Triéu Tay Son glong céc tridu dai trudc cling ban phong tude vi cho nhirng nguoi c6 cong.
Tuy nhién, han ché vé tinh hinh tu liéu khién cho viéc khao ctru vé quyén lgi ma cong than quan
lai ciing nhu con chéu ho dugc huong con kho khan. Ngudn tu lidu it 6i cho biét mot sb nguoi
trong dong tdc duoc phong thudng nhu vua Quang Trung phong cho Quang Thuy la Khang cong;
Quang Ban la Tuyén cong. Mot s6 vi quan nhu Ng6é Thi Nham duogc nhan chic Ta thi lang b
Lai, tugc Tinh Phai hau; Phan Huy Ich duoc nhan chirc Ta thi lang bo Ho, tudc Thuy Nham hau;
Lé Tai la Giac Ly hau, chirc Thi  lang bo Binh, Ho Cong Thuyén la Thuyén Quang hau, giit chirc
Thuong thu bo Hinh.. Nhiing dan ching nay cho thay dudi thoi vua Quang Trung, viéc phong
phong tudc cong va tude hau cho hoang toc va mot sé nguoi co cong ciing da thuc hién.

2.2. Poi twgng tap Am duéi tridu Nguyén

Vuong triéu Nguyen phong tudc bao gdm cac bic sau: Cong, hau, bd, tir, nam cho cac quan
lai 6 cong. Riéng dbi voi tude Cong, thi chia lam 2 hang: Quoc cong va Qudn cong. Tuy nhién,
tude cong (Qubc cong, Quan cong), tude hdu, tridu Nguyén chu yéu phong cho nhiing “v6 than
¢6 huan tich 16n” nhu: Khai quoc cong than, trung hung cong than.

Trong diéu 3, quyén IV phan vé Lai luat, bd Hodng Viét ludt I¢ da quy dinh rd nhu sau: Quan
van khéng dwoc phong cong, hau: Pham quan vin khong c6 cong tich 16n ddi véi qudc gia, ma
sO' ty mdp mo tau xin dugc phong tude cong, hau, thi quan lai dwong cai va ngudi duge phong
tudc déu bi t6i chém (giam doi xu). Khi con sdng ngoai 1a tudng vo, trong tridu la tu"ong van, ¢
tai trir tai hoa 16m, tan trung bao dén no nude thi duge phong tudc hdu, tén thuy, ciing gidng nhu
cac khai qudc cong than, nén khong ap dung diéu luét trén (Séng duge nhén tude 16¢ goi 1 phong,
chét duoc khen ting goi 1a thuy) [2; 261-262].

Luat phap triéu Nguyén tuy da quy dinh rd nhu trén nhung d6i véi nhimg quan van, sinh thoi
tung kiém ca van va vo, gitr trong trach trur diét dai hoan cho tong xa, ddc 1ong tiét thao trung
thanh dé bao quoc nhu thé 1a nguoi c6 cong hudn 16n lao. Cho nén dugc coi ngang nhu khai quoc
cong than, vi thé ciing dugc triéu Nguyén phong tude hau, thuy tude cong.
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Qua d6, cho thay tudc Cong (qudc cong, quén cong), tudc Hau, triéu Nguyén danh riéng dé
phong cho v& than ¢ huan tich 16n nhu Khai qudc cong than, hodc trung hung cong than. Vi du
nhu cac truong hop: Loc Khé hau Pao Duy Tir, duge truy phong 1am Hoang qudc cong (1831);
Thuén Nghia hiu Nguyén Hiru Tién, duoc truy phong lam Anh qudc cong (1831); Nguyén Hiru
Canh dugc truy phong lam Vinh An hau...[20; 87, 95,110].

Niam Gia Long tht 9 (1810), ca 4 nguoi trén day déu dugc triéu Nguyén xép vao hang Khai
quoc cong than, tirc vao loai cong than bac nhét cua vuong triéu [21; 774]. Cung vao nam nay,
tr1eu Nguyen lya chon 258 ngudi lam trung hung cong than, dimg dau trong s6 d6 1a 6 nguoi
gom: Thiéu pho quan cong Toén That Man; Théi ay qudc cong VO Tanh; Thai tir Thai su quan
cong Ngb Tong Chau; Binh Tay Pai tuéng quan quan cong Ton That Hoi; Ta quan D6 dbc phu
Chuong phu su quan cong Chu Van Tiép [21; 775].

Ttr 1é phong tudce chung dé, triéu Nguyén ciing c6 dinh 18 phong tude cho nhiing ddi tugng
khéc nhau duya 1€ tap tudc, 1€ phong tang, 1€ tich phong.

Péi véi 1é tdp tuwde: Nhitng ngudi duge hudng theo 16 nay thi ong cha ciia ho phai 1a nhiing
nguoi co cong lao 16n dbi véi nha nude thi con chau s& duge tap phong. Theo quy dinh, nguoi
con dugc tip tude cua cha, tude duge ban phong d6 phai thap hon mot bac so véi tude cliia nguoi
cha. Nhu nguoi cha tudc nguyén phong 1a tudc “vuong”, thi nguoi con dugc ban tudc “cong”,
hay ngudi cha nguyén tude “cong” thi ngudi con s& dugc tude “hau” [22; 97].

Tuy nhién, c6 truong hop nhiing nguodi thuc c6 tai nang hon nguodi thi dugc dat cach tép
phong nguyén tudc ctia ngudi cha hodc co huan nghiép, ma nguoi cha trude phong tude Hau, thi
nguoi con nén thang tudc Cong hay tudc Vuong [22; 97].

Nguoi duge tap tudc, dau tién phai ban cho nguoi con truong vo dich, néu con truéng cua
ngudi vo dich dy co su ¢ thi méi 1y chau truong dong dich, tire “dich ton” dugc tap 4m. Néu
con trudng dong dich va chau truong dong dich déu co su ¢b (bi chét, bénh tat tan phé va pham
mot trong nhitng t6i nhu gian dam, trém cap da ting bi quyét an thi dinh chi khong cho duoc tap
am), thi “con, chau hang thr ciia dong dich” dugc tap 4m. Truong hop néu khong co con, khong
c¢6 chau hang thir cuia dong dich; thi méi cho con chau truéng cua “dong thi” duoc tap 4m. Néu
khong c¢6 chau ciia dong thi; thi cho em, chau 1a nhitng ngudi duoc tip am nhung phai kém mot
béc dé t6 ra phan biét; va nhitg nguoi dang dugc thira tap déu doi dén 20 trd 1én méi dugc tap
tudce [23; 118-119].

Tuy viéc ban phong cac tudc vuong, cong, hau, ba, tir va nam da duoc triéu Nguyén dinh ra.
Nhung vai thap ki dau tridu Nguyén, tridu dinh chua phong cho ngudi nio ngoai hoang tdc c6
cong lao mz‘l duogc tudc “cong” tro 1én.

Mot s6 truong hop “cé nhiéu cong to rd rét” ciing chi duge phong tudc “hau”, d6 1a vao nam
Minh Ménh thir 14 (1833), cac cong than déu di danh gidc, 1ap nén quén cong, c6 nhiéu cong to
rd rét,ciing chi dugc phong tudce hau: Tién quan d6 thong chudng phu su Tran Vin Nang chuan
phong lam Lwong Tai hiu; Trung quéan thong phu chudng phu su Tong Phiic Luong chuan phong
lam Vinh Thun hau; Thu hau quéan d6 thong chudng phi sy Phan Van Thity chuan phong lam
Chuong Nghia hau [24; 330-331].

Truong hop Truong Minh Giang - Tong doc An — Ha (An Giang, Ha Tién) da duogc st sach
nha Nguyén nhan xét: Ngoai phién giit duroc yen on, céng rat 1én nhung chi dugc triéu dinh phong
tudc “ba”, hay truong hop tudng quan Nguyén Xuan, Phan Hitu Tam - nhiing nguoi ¢6 cong dau
trong su klen danh, thu phuc lai thanh Phién An nhitng ndm 1833 — 1835, ho ciing chi dugc phong
tudce hau, tude ba [24; 332].

Dbi voi hoang than, ton that tridu Nguyén c6 cong duoc phong tude nhu sau: Tridu vua Gia
Long, cac hoang tir déu dugc phong tudce “cong”. Tuy nhién, dén nim Minh Ménh tht 21 (1840),
triéu dinh chuan dinh cac ton tudc va ciing theo quy dinh nim Minh Ménh thir 21 (1840): Nhiing
ngudi duoc phong tude, déu co dat dai riéng [22; 96].
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Tir nam Thiéu Tri thir 7 (1847), tridu dinh ciing tién hanh chuan dinh tich phong cho cac tude
cong. Triéu Nguyén cing quy dinh r6, cac quan vién sau khi da dugc phong o1, tiép tuc duoc
phong lén thi ciing chuan dinh van dung dia danh lic ho mai duge phong, khong dugc dua ra li
do dé xin thay doi va duoc triéu Nguyen dat 1am 1¢ vinh vién [25; 338].

Dén tridu Tu Durc (1848-1883), van tiép tuc thyc hién nhitng quy dinh trudc d6. Vua Tu Pirc
ban phong cho nhiing “c6 ménh lwong than” nhu: Truong Pang Qué 1a dai than c6 cong ki cyu,
cling chi dugc phong dén tude Tuy Thinh Quan cong; Nguyén Tri Phuong ciing chi dugc tan
phong Trang Liét ba [25; 217-218].

Ngoai ra, con rat nhiéu dai than, von xuét than khoa muc, méc du lam quan toi cac chirc Tam
cong, Tam thiéu hodc Luc bd Thugng thu nhu: Ha Duy Phién, Nguy Khéc Tuan, Phan Thanh
Gian, Truong Qudc Dung. .. nhung déu khong duoc phong hay truy phong tudc.

2.3. Sy diéu chinh trong ddi twong tip 4m tir triéu Pinh, Tién Lé dén triéu Nguyén

Nhin tir dién trinh lich sir, cac trleu dai tir Pinh, Tién L&, Ly, Tran, Lé so, Lé - Trinh ¢ Pang
Ngoai, chua Nguyén & bang Trong, triéu TAy Son dén vuong tridu Nguyén déu x4c dinh kha 1o
vé cac ddi twong dugce tap 4m. Tuy nhién, tly vao hoan canh lich sir va tinh hinh x3 hoi cia mdi
trleu dai ¢6 cac chinh sach, ché do thuc hién khac nhau. Nhu thoi Ngo, Pinh, Tién Lé, dic biét 1a
triéu Ly thinh hanh ché d6 “nhiém tu”, bd nhiém con chau nhirng ngudi than ciia quan liéu quy
toc lam quan. Triéu Tran, triéu dinh van thuc thi ché d6 nhiém tu nhung dugc kiém soat kha chat
ché&: Ngoai con chau nha vua va hoang toc thi nhitng ngudi c6 quan tudc, con chau méi duoc tap
4m lam quan.

Duéi tridu Lé so, sau khi viong triéu thanh 1ap thi nhimg nguoi than con chau cua hoang
toc, nhitng ngudi than cua nhimg bé t6i c6 cong, con chau cac quan vin v s& theo cac thir bac
khéac nhau dugc hudng tap 4m. Cac nim tiép theo nha vua ra 1énh cho con dich, chau dich cac
quan tir Luc phém tré 1én c6 coi viéc quan dan va cic quan phu dao, thu linh & cac phién trdn
dugc hudng tap am. Dac biét vao nam Ky Ty (1449), vua Lé Nhan Tong c¢6 quy dinh 13 rang hon
va mo rong hon cho cac dbi twong dugc huong tap am

Pén thoi vua Lé Thanh Tong tri vi, ché do tap am dugc mo rong thém ra cho nhirng nguoi
“con nudi” ctia nguoi than cua cac quan. Nam Hong Pirc thir 2 (1471), nha nudc ban hanh Hiéu
dinh quan ché, quy dinh rd rang vé dbi tuong duoc huong tap 4m va dugc thuc hién thudng xuyén.

Triéu Lé —Trinh ¢ Pang Ngoai, do hoan canh lich sur luc béy gid, co rat nhiéu cong than cd
cong trong viéc khoi phuc vuong tridu, ho gid nha vua va dep loan. Vi vdy, viéc ban phong tap
am duogc thue hién cho nhiéu ddi twong, nén din dén tinh trang ban 4 am nhiéu, gia mao ciing nhiéu
nén sau d6 triéu dinh Lé — Trinh c6 nhiing diéu chinh dinh 1¢ tdp 4m cho phu hop véi tinh hinh
x4 hoi thoi bay gio.

Con ddi véi cac chua Nguyén ¢ Dang Trong, viée thuc hién phong tude, ban 4m cho con
chau cong than han ché hon nhiéu so véi céc triéu dai trudc do, chi nhitng cong than c6 cong lao
16n mai dugc phong tudc va con chéu nhiing nguc‘ri than cua ho méi du0’c ban dic an.

Vuong triéu Tay Son ton tai gom ba chinh quyén trong do chinh quyen do vua Quang Trung
x@y dung nén, cling la mot chinh quyén quan chu tap quyén. Vi thé, che d6 wu dai ddi v6i cong
than, quan lai ciing s& tiép tuc ké thira chinh sach cua cic vuong triéu quan chi cia Viét Nam
trudc d6. Tuy nhién do ngudn tu lidu han ché, nén viéc ban phong tudc chirc cho con chau ciing
khong thiy dugc nhic dén nhiéu.

Pén triéu Nguyén thanh lap, trong thoi ki doc 1ap, cac vua tridu Nguyén déu thyc hién ché do dai
ngd ddi v6i nhitng nguoi co cong.

Trong viéc thuc thi ché d6 tap 4m thoi Nguyén, dé tri 4n cong lao cua cac cong than tridu
trude, dic biét 1a tridu Lé so, Lé trung hung. Vi vay, ngay sau khi thanh 1ap vuong triéu Nguyén,
vao nién hi¢u Gia Long nam tha nhat (1802), triéu dinh da ban dac an, chia theo cép bac (bac nhét,
nhi) cho c6ng than khai quéc thoi Lé so, cong than diét Mac trung hung ctng con chéu cta ho.

129



NTT Huong

Dbi v6i nhimng cong than co cong tir thoi cac chiia Nguyén ¢ Pang Trong dén nim Gia Long
thir 4 (1805), nha vua di tién hanh xét cong ban thudng theo cip bac bao gém cac bac: Bac trén
(con goi la bac thuong drfmg), bac nhét, bac nhi va bac ba; cac bac cong than nay vira truy tang
tude, chie vu, ban tén thuy, cho thd & cic miéu tho cong than lai vira ban cho mot ngudi chau
duoc tap 4m, dugc cép tu dién va mod phu dé lo viéc tho tu cho to tién.

Thoi vua Gia Long, vi tri, vai tro va anh huong cla cac bac cong than con rat 1on va ché do
dai ngd danh cho ddi twong nay ciing kha nhiéu. Duéi thoi vua Minh Ménh tuy van thyc hién tap
am, nhung nha vua dé cao thi ctr dé trong dung nhén tai 1én hang diu nén trong chinh sach ban
thuong da c6 phan giam bot, khat khe hon.

Dén thoi vua Ty Pirc, do nha nude phai d6i mit voi nhidu van dé can giai quyét bay gio nén
triéu dinh thuc hién ban cép theo cho cac d6i tuong dugc mo rong hon nhiéu so véi quy dinh cua
cac triéu vua truge do: Déi véi cong than khai qudc phan chia thanh thuong cip, nhat cap, nhi
cap va tam cdp, ma khong c6 con trai, thi con chau dugc mé rong cho mot nguoi ¢ “bang chi”
hodc mot ngudi “trong ho gan nhat; Dbi véi cong than khai qudc tuy khong xép vao cap nao, ma
dugc “tong tu” (phung tho cung trong lang miéu) duoc phong tuéc Cong, tude Hau, khong c6
con trai, ma chua dwoc 4m tap, ddi twong dugc hudng tdp m cting dugc mo rong cho mot nguoi
0 bang chi; hodc mot nguoi trong ho dugc 4m thy mot nguorl va c6 pham trét.

Dbi v6i truong hop khai quoc cong than khong xép vao hang nao ca, khong duogc tong tu,
ma nguyén ham la tong Nhi pham trg 1én, néu khong co con trai, ma chua dugc am tap, dbi tugng
tap am dugc mo rong cho mot ngudi ¢ bang chi va 4m thu c6 pham trat, néu khong co bang chi
thi cho mot ngudi trong ho dwgc mién didu thué, khong c6 phdm trat ban theo, quy dinh rd tat ca
d6i twong duoc ban thuéng déu chi duge hudng mot doi ma thoi.

C6 thé néi rang, néu so sanh v6i thoi Lé trung hung & Pang Ngoai thi d6i tugng tap am dudi
thoi Nguyén dd dugc quy dinh khé cu thé, twong d6i rd rang va khong xay ra tinh trang lam ban
am nhu trude. CO thé noi dudi triéu Nguyén, 1é phong 4m néi chung va ddi twong phong 4m néi
riéng da duogc dién 18 hoa véi nhitng quy dinh rd rang, chi tiét, cu thé hon rat nhiéu so véi cac thoi
ki trude do.

Trén co s& khao ctru dbi tugng duoc nhiém ti/tdp Am cac triéu dai tir triéu Dinh, Tién Lé dén
tridu Nguyén tuy c6 nhiing diém tich cyc nhung ciing ton tai khong it nhiing han ché.

Vé mat tich cuc

Céc triéu dai déu ghi nhan va tuong thuong cong lao cho cac cong than, quan lai quy toc da
c6 cong voi dat nude. Viée cho con chau cong than duge tap 4m nham duy tri truyén thong trung
quan, ai quoc tao dong luc dé cong than, cac quan vin v6 phung sy triéu dinh. Bén canh do, viée
thuc hién ché do tap am gitip nhiéu con chau duoc hoc tai cac co so gido duc do triéu dinh lap ra,
g6p phan tao ra d6i ngii quan chirc biét chit, biét dao Iy tir nho (du khong phai ai ciing 6 tai thuc
swr). Khi khoa ctr chwa du cung cip ngudn nhan luc hodc bi gian doan (do thién tai, nan doi, noi
chién, chién tranh...), thi tap 4m la phuong tién bd sung nguén nhan luc kip thoi cho nha nudc.

Nhu vay, trén thyuc té ché do tap 4m da mang lai déc quyen dic loi cho nhiéu dbi tuong va su
ton tai clia che d6 nay ciing c6 ¥ nghia hop li va can thiét dbi voi xa hoi, chinh tri ciia timg triéu dai.

M0t 56 han ché

Ché d6 nhiém tir/tap 4m d4 tao ra tang 16p quan liéu c6 quyén 16n, nhung rat nhiéu nguoi vé
tu cach va nang luc déu han ché, anh hudng khong nho dén su phat trién cua xa hoi. Do vay, 1é
nhiém tir/tdp Am chwa dam bao tinh cong bang, minh bach trong xa hoi. Trudong hop khai man tdp
am & dwoc nhan chic quan, dudi tridu vua Lé Thanh Tong, nim Pinh Hoi, nién hiéu Quang
Thuan thtr 8 (1467), Vii 1am vé chi huy st Lé Tong Vinh khai man tap am dé dugc bd lam quan.
[14; 418]. Hodc triéu Lé — Trinh dién ra tink trang ban dm nhiéu budc triéu dinh Lé — Trinh phai
diéu chinh. Vi triéu Nguyén, dic biét thoi vua Gia Long tri vi, nha vua di danh sy quan tam dic
biét cho doi ngii cong than (khai qudc, trung hung triéu Nguyén), cac quan vin vo, vi vay di dan
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dén hé qua tat yéu 13 nan chuyén quyén, tranh gianh quyén luc giira cac phe phai. Pay ciing 1a
mét trong nhiing han ché chung cua céc tricu dai.

3. Két luan

Viéc xac dinh d6i twong tap 4m 1a thé 1& co tinh ké thira, tiép ndi va ngay cang hoan thién
giita cac triéu dai tir Dinh, Tién L&, Ly, Tran, Lé so, L& — Trinh & Pang Ngoai, chua Nguyén &
Pang Trong, Tay Son dén Nguyén.

Viéc thuc hién ché d6 nhiém tir thoi Ly; che d6 tap 4m danh cho hoang toc va quan lai cao
cap tir Tam pham tro 1én thoi Tran ché do tap 4m danh cho hoang toc, quan lai tir that pham tro
1én thoi Lé so thé hién mot budc tién kha rd nét. Tir thoi Lé Thanh Téng, dinh 1¢ vé ddi tuong tap
4m ngay cang hoan thién. Dudi thoi Lé Trung hung, chinh quyén Lé - Trinh & Pang Ngoai da c6
mot s6 1an diéu chinh theo dé xuat ctia Tham tung HO Si Duong va Nguyén Mau Tai vao nam
1677, Tham tung Nguyén Cong Hing vao nim1722. Nho vay, d6i tuong tap 4m duoc quy dinh
15 rang hon, giam bdt tinh trang lam bd. Chua Nguyen ¢ bang Trong viéc thyc hién ché do tap
4m han ché hon so v6i cac triéu dai truée. Riéng triéu Tay Son do han ché vé ngudn tu lidu va
thoi gian tdn tai ciia cac chinh quyén chua du dai nén viéc dé cap ché do tap 4m con han ché.

Dén thoi Nguyén, dudi cac triéu vua Gia Long, Minh Ménh, Thiéu Tri va Ty Pic, triéu dinh
d4 ban hanh quy dinh vé déi twong tdp 4m bao gdm nhiéu thanh phan khac nhau trong xa hoi nhur:
con chau nhimg cong thin khai qudc thoi Lé so, cong than diét Mac trung hung; con chau cong
than c6 cong pho gitp cac chua Nguyén ¢ Bang Trong, con chau hoang toc, con chau cac quan
van vo (duong nhiém, huu tri hay da mat), con chau cong than trung hung triéu Nguyén (cong
than Vong Cac, cong than tiét nghia...). Triéu dinh dwa vao chirc vu, cap bac cua cac cong than,
quan lai vin vd dé s€ x¢t cong, ban thuong, phéan chia cap nhu sau: Béc trén, bac nhat, bac nhi,
béc ba hodc phan cip Thuong ding, nhat cap, nhi cap, tam cap con chau nhirng nguoi than cua
nhing ddi tugng c6 cong d6 dugce tridu dinh ban 4m thu vé& quyén loi tinh than nhu phong tude
vi, chirc quan, hodc dugc bd 4m sinh, s6 anh danh va binh gido dudng...; v& quyén loi vat chit:
¢6 nguoi dugc ban cap tw dién (rudng tho) va md phu dé lo viéc tho tu cac cong than; co nguoi
dugc cap luong bong, tién huu tri, tién an tuat, cac 4m sinh hoc & truong Qubc Tir Giam thi duoc
cap luong phuc vu cho viéc hoc tap.

Dic biét dudi triéu vua Ty Dic, tridu dinh d3 mé rong dbi tuong dugc hudng tap 4m va dinh
1¢ riéng cho timg d6i tugng con chau ton that, quan lai van vo gin véi han tudi 4m thy. Piéu nay
dam bao cho nhirng nguoi c6 cong va con chau ho c6 dugc huong ca quyen lot tinh than (phong
tude vi, chire quan...) va quyén loi vé vat chit (luong bong, tién huu tri, tién 4n tudt, rudng dat..).
Cung trén co so do, dbi tuong tap 4m theo dinh 18 duéi triéu Nguyén duoc danh gia 13 hoan thién,
day du nhét trong cac tridu dai quan chi Viét Nam.
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